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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1806/14 

                              State                      

                              -vs- 

                     i) Maneswar Deka 

   ii) Sankar Deka  …….. Accused persons.  

u/s-341/323/294/34 IPC 

EVIDENCE RECORDED ON  : 28.10.16,  03.02.17, 21.11.17 &     

     08.02.18. 

ARGUMENTS HEARD ON   : 20.08.18. 

JUDGMENT DELIVERED ON  : 01.09.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. J. Kalita, Advocate. 

 

J U D G M E N T 

 

1.     The prosecution case in brief, is that an FIR was filed on 12.12.14 

in the Mukalmua PS by the informant Kusum Deka against the accused persons 

namely Sankar Deka and Maneswar Deka alleging inter-alia that on 11.12.14, at 

about 6.30 pm, in the evening, accused Sankar Deka started to beat the drum in 

the nearby namghar after being intoxicated. When the informant prohibited the 

accused from beating the drum, accused Sankar Deka grabbed her neck and 

threw her to the ground and the accused Maneswar Deka chased after the 

complainant's son Kamal Deka. Again on 12.12.14, at about 11.00 am, both the 
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aforesaid named accused persons armed with sticks chased upto the informant's 

house uttering verbal abuses. Hence, the case. 

2.   On receiving the case, the Mukalmua PS registered Mukalmua P.S. 

Case No.426/14 u/s-341/354/294/34 IPC and started investigation. On 

completion of investigation the I.O laid charge-sheet against accused persons 

namely Maneswar Deka and Sankar Deka u/s-341/323/294/34 IPC. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on their appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused persons. Thereupon prima 

facie case was found against the accused persons u/s- 341/323/294/34 IPC and 

the particulars of the offences u/s- 341/323/294/34 IPC were read over and 

explained to the accused and they were asked whether they will plead guilty of 

the offences charged or claimed to be tried. They had pleaded not guilty and 

claimed to be tried. 

4.  During the trial, the prosecution side examined six witnesses 

including the I.O and M.O. 313 Cr.P.C. statements of the accused persons were of 

complete denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

  •  Whether the accused persons namely Sankar Deka and 

Maneswar Deka in furtherance of common intention on 11.12.14, at about 6.30 

pm, in the evening, at village Sapkata under Mukalmua PS voluntarily obstructed 

informant Kusum Deka so as to prevent her from proceeding in the direction in 

which she had right to proceed and thereby committed an offence punishable u/s-

341  I.P.C.? 

  •  Whether the accused persons namely Sankar Deka and 

Maneswar Deka in furtherance of common intention on 11.12.14, at about 6.30 

pm, in the evening, at village Sapkata under Mukalmua PS voluntarily caused hurt 

to informant Kusum Deka and her son Kamal Deka and thereby committed an 
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offence punishable u/s 323 I.P.C. ?   

  •  Whether the accused persons namely Sankar Deka and 

Maneswar Deka in furtherance of common intention on 11.12.14, at about 6.30 

pm and on 12.12.14 at about 11.00 am, at village Sapkata under Mukalmua PS 

uttered obscene words in a public place causing annoyance to informant Kusum 

Deka and others and thereby committed an offence punishable u/s-294  I.P.C.? 

 

       DISCUSSION, DECISION AND REASONS 

6.         PW.1 is Sri Kusum Deka, informant. She deposed that she knew 

the accused persons. About 1½ years ago, at about 6.00 – 6.30 pm, in the 

evening, accused Sankar Deka was beating drum in the namghar. The informant 

stopped the accused from beating the drum. At that time, he uttered verbal 

abuses and pushed her. She fell down and hurt her right hand. Her son came and 

picked her up. On the next day, she went to the house of a guest. The accused 

persons armed with sticks chased after her husband and threatened them to 

leave their land. Thereafter, she filed this case. Police took her for treatment. 

7.         In her cross-examination, she deposed that she has forgotten the 

date of the incident, but it was the Assamese month Aghon. To celebrate “Moh-

kheda” festival, the neighbourhood boys had organized a feast near their house. 

About 15 boys had gathered there. It is a general practice to beat drum in the 

evening in the namghar. It is not a fact that accused Sankar Deka beats the drum 

to herald the evening prayer and she unnecessarily blamed the accused. It is not 

a fact that she stole mustard oil of the namghar and when accused Sankar Deka 

prohibited her from doing so, she verbally abused him and fell down and hurt 

herself. The houses of Nagen Sarma, Karna, Abi Matbar are near her house. It is 

not a fact that she did not state before the police that accused persons chased 

her husband to her house. It is not a fact that her husband had taken a loan of 

Rs.5 lakh from accused Maneswar and when Maneswar went to ask the money 

on the next day, her husband had verbally abused him and she had filed this 

case falsely. She filed the FIR on the next day of the incident. She took treatment 

in Mukalmua hospital. It is not a fact that she did not suffer any injury and she 

has falsely filed this case. 
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8.         PW.2 is Umesh Deka. He stated that informant is his wife and he 

knew the accused Maneswar and his son. About 1½ years ago, at about 7.00 

pm, in the evening, Maneswar's son went to the nearby namghar and started to 

beat the drum. When his wife went to prohibit the accused from doing so, 

Maneswar's son pushed his wife and she fell down. His son Kamal picked up his 

mother. There was pushing and pulling between Maneswar's son and his son. On 

the next day, in the morning, Maneswar and his son chased him with a stick. 

Thereafter, his wife filed this case. 

9.         In his cross-examination, he deposed that it was dark during the 

time of the incident. The namghar is in his boundary. He has seen Sankar using 

drums. It is not a fact that when pushing and shoving was taking place between 

the accused person and his son, his wife Kusum Deka fell down and hurt herself. 

When the accused persons chased him to his house on the next day, his wife was 

not present. They were armed with sticks. He was inside his house. The accused 

persons raised hue and cry. Some people gathered, but he does not know their 

names. It is not a fact that he has taken a loan of Rs.5 lakh from the accused 

Maneswar and when they asked him to return the money, he has falsely filed this 

case. There are houses of 6/7 persons between his house and the house of the 

accused. It is not a fact that he has deposed falsely for the sake of his wife. 

10.         PW3 is Kamal Deka. He deposed that informant is his mother. He 

knew both the accused persons. About two years ago, at about 6.30 pm, in the 

evening, accused Sankar Deka entered inside their nearby namghar and started 

to beat the drum and verbally abused them. When his mother prohibited the 

accused from carrying out such acts, accused pushed his mother and she fell 

down as a result. He ran to save his mother when accused Sankar Deka gave 

him blows. There was pulling and pushing between them. His mother broke the 

fight. After a few minutes, accused came armed with stick and verbally abused 

them. Accused also threatened them to vacate their plot of land. His mother filed 

this case. 

11.         In his cross-examination, he deposed that the incident occurred on 

11.12.14. He was in his courtyard during the time of the occurrence. The houses 

of Anya Das, Nagen Deka, Aviram Deka are near the namghar. The neighbours 

came to the scene. It is not a fact that his mother tried to steal mustard oil of the 
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namghar and when accused Sankar prohibited her, his mother scolded the 

accused. Police did not question him. It is not a fact that his father had taken a 

loan from accused Maneswar and when Maneswar went to ask him to return the 

money, his father verbally abused the accused persons. It is not a fact that he 

has deposed falsely for the sake of his mother. 

12.         PW.4 is Prabodh Barman. He deposed that he knew the informant 

and the accused persons. About five years ago, when he was in Guwahati, his 

mother called him and told him that a fight had taken place between accused 

Maneswar and informant Kusum. He arrived on the next day of the occurrence in 

his residence. Police did not record his statement. 

13.         In his cross-examination, he deposed that he was in Guwahati 

when the fight took place. Police did not question him regarding the incident. 

14.         PW.5 is Dr. Akhtar Hussain. He deposed that on 11.12.14, he was 

working as M&O in the Mukalmua FRU. On that day, at about 6.30 pm, he 

examined one Kusum Deka, 60 years, female, wife of Umesh Deka of village 

Sapkata in connection with Mukalmua PS Case No.426/14. The patient was 

escorted by WPC Amaya Haloi. On examination, he found the following- pain 

over arms. In his opinion- the injury was simple caused by blunt object. Ext.1 is 

the medical report and Ext.1(1) is his signature. 

15.         In his cross-examination, he deposed that the injury may be 

caused due to fall on hard substance. 

16.         PW.6 is I.O Ajit Das. He deposed that on 12.12.14, he was working 

as Attached Officer in Mukalmua PS. On that day, informant Kusum Deka filed a 

written FIR in the Mukalmua PS. On receipt of the FIR, the O.C registered 

Mukalmua PS Case No.426/14 u/s-341/354/294/34 IPC and he was given the 

task of investigation. He sent the victim cum informant Kusum Deka to Mukalmua 

PHC for medical examination. He visited the place of occurrence and drew sketch 

map and recorded the statements of the witnesses. He collected the medical 

report on 17.12.14. The accused themselves surrendered in the police station. 

Their statements were recorded and allowed to go on bail on 22.01.15. On 

completion of investigation, he filed charge-sheet against the accused persons 

namely Sankar Deka and Maneswar Deka u/s-341/323/294/34 IPC. Ext.2 is the 
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charge-sheet and Ext.2(1) is his signature. 

17.         In his cross-examination, he deposed that he has drawn sketch 

map. The place of occurrence is in front of the house of informant Kusum Deka 

on the village road. To the south of the place of occurrence, there is house of the 

informant. There is a namghar nearby as per my sketch map. In his sketch map, 

it is not mentioned whose houses are near the place of occurrence. Witnesses 

were examined in the place of occurrence. Witness Kusum Deka did not state 

before him that the accused persons chased after her and thereafter assaulted 

her. She stated that accused Maneswar verbally abused her on the next day of 

the occurrence. It is not a fact that he has not carried out proper investigation 

and falsely filed charge-sheet against the accused persons. 

18.         These are the materials on record. 

19.         Now, let us see whether the prosecution has been able to prove 

the guilt of the accused persons beyond all reasonable doubt. From the evidence 

of informant PW.1 Kusum Deka, it is seen that the allegation is against the 

occurrence of two dates. She deposed that on the relevant day, at about 6.00 – 

6.30 pm, in the evening, accused Sankar started to beat drums in their nearby 

namghar. It is the general practice in the namghar to beat drums in the evening 

before the prayer. The informant stated that she had prohibited the accused from 

beating the drum. Accused had pushed her due to which she sustained injury in 

her right hand. She stated that her son came and picked her up, but she did not 

lodge any case on the next day of the occurrence and on the following day, she 

went to visit some guest. She stated that in her absence both the accused 

persons had chased her husband to their house and also threatened to vacate 

their plot of land. Thereafter, she filed the FIR. The FIR contains the thumb 

impression of the informant and thus, has not been exhibited by the prosecution. 

Regarding the first incident, informant’s son PW.3 Kamal Deka stated that after 

the accused pushed his mother, he intervened and there was pushing and 

shoving between him and accused Sankar. This fact was not stated by the 

informant. So far as the rest of the incident is concerned regarding Sankar 

pushing his mother, PW.3 Kamal Deka should have immediately gone to the 

nearest police station to report about the act of the accused, but he had chosen 

to remain silent. Furthermore, it is seen that informant herself also did not lodge 
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any case before the police station regarding accused Sankar pushing her in the 

namghar, rather she went to visit her guest on the next day and only had chosen 

to file a case after two days of the incident when the accused persons allegedly 

chased her husband to her house. Except her son, the fact that accused Sankar 

pushed PW.1 was not corroborated by any other independent witness. Moreover, 

as it is a general practice to beat drum in the evening time, the question arises 

as to why the informant had prohibited the accused from beating the drum. The 

defence side's plea is that the informant had tried to steal oil from the namghar 

and the accused prohibited her which resulted of filing of this case out of 

revenge. Had any such incident really been happened, the informant should have 

move to the nearest police station to report the incident. But, she did not do so 

and therefore, doubt always arises in the mind. Moreover, the house of Anya 

Deka, Nagen Deka and Aviram Deka are near the namghar, but none of them 

was examined by the I.O in order to corroborate the informant’s version. There 

seems to be contradiction between the evidence of PW.1 and her son PW.3 

regarding the occurrence took place in the namghar. Hence, I find it hard to 

believe the evidence of PW.1 and PW.3. Next, we come to the evidence of PW.2 

Umesh Deka who is the husband of the informant. According to Umesh Deka, on 

the day of the occurrence, accused Sankar was beating the namghar drum when 

his wife intervened and the accused pushed his wife and she fell down. This 

witness stated that he saw accused beating drum because the namghar is in his 

boundary. Neither PW.1 nor PW.2 have stated that PW.3 Kamal Deka was present 

when the incident in the namghar took place. Moreover, none of the 

neighbouring witnesses has corroborated the incident that the accused person 

chasing over the informant's husband on the next day of the incident. There is 

every possibility that the interested witnesses viz PW.2 and PW.3 may support the 

informant in order to see the accused convicted. As no independent witness has 

corroborated the evidence of informant and PW.2 and PW.3, I find it hard to rely 

on their evidence. The medical evidence on record vide Ext.1 the injury report 

has also not found any external injury in the body of PW.1. In the opinion of the 

doctor, PW.1 had sustained simple injury and he found pain in the arms of PW.1 

when he examined her on 12.12.14. As no external injury is seen in the body of 

the informant, I find the medical evidence has not corroborated the evidence of 

PW.1. Furthermore, PW.1 herself also did not state that she had pain in her arms. 

As per her version, she had external injury. Therefore, the medical evidence on 
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record has also not corroborated the evidence of PW.1. Non recording of the 

evidence of the neighbours of PW.1 and also non recording the evidence of the 

boys who had gathered in the feast that took place outside the namghar on that 

day on the occasion of “Moh-kheda” festival shows that the investigation has 

been conducted in a very superficial manner. The boys who had gathered in the 

feast on that day were the best persons to give evidence in order to support the 

evidence stated by the informant. But, in the absence of the independent 

witnesses, it is again mentioned even at the sake of repeatation that I find it 

hard to believe the evidence of PW.1, PW.2 and PW.3. Besides, PW.4 is a hearsay 

witness. 

20.   In the result, it is held that the prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt. 

21.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused persons namely 

Sankar Deka and Maneswar Deka are acquitted of the offences u/s-

341/323/294/34 IPC and they are set at liberty forthwith. 

22.   Bail bonds will stand cancelled after six months. 

23.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 01st day of 

September, 2018. 

                        

                                                         (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                Nalbari.   
  

 

 

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 
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 Chief Judicial Magistrate, 

               Nalbari.   

 

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Smti. Kusum Deka, informant. 

PW.2- Umesh Deka. 

PW.3- Kamal Deka. 

PW.4- Prabodh Barman. 

PW.5- M.O Dr. Akhtar Hussain. 

PW.6- I.O Ajit Das. 

    

 

 

Witnesses for the defence 

None 

 

 

 

Prosecution Exhibits 
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Ext.1    - Injury report. 

Ext.1(1)  - Signature of Dr. Akhtar Hussain. 

Ext.2    - Charge-sheet. 

Ext.2(1)  - Signature of I.O Ajit Das. 

 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 

 

 


